Amended & Enacted 9/9/14

Amended 9/9/14


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2014-488-E
AN ORDINANCE CONCERNING MOSQUITO CONTROL; MAKING FINDINGS; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND AMELIA ISLAND MOSQUITO CONTROL DISTRICT OF NASSAU COUNTY, FLORIDA (THE “AGREEMENT”), TOGETHER WITH ALL AMENDMENTS AND RENEWALS THERETO, FOR COOPERATION IN PROVIDING AVIATION SERVICES IN CARRYING ON A MOSQUITO CONTROL PROGRAM, AS AUTHORIZED BY SECTION 388.381, FLORIDA STATUTES; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville (“City”) and the Amelia Island Mosquito Control District of Nassau County (“District”) are authorized to provide mosquito control programs under Chapter 388, Florida Statutes; and


WHEREAS, the City and the District wish to make and enter into an agreement by which the City can provide certain aviation mosquito control services for the District; and


WHEREAS, such cooperation in mosquito control programs is authorized by Section 388.381, Florida Statutes, upon approval of the Florida Department of Agriculture and Consumer Services (“Department”); and


WHEREAS, the instant proposed cooperation for such program has been approved by said Department, as is evidenced by the letter, dated June 13, 2014, from Michael J. Page, Special Projects Coordinator of the Division of Agricultural Environmental Services, attached hereto as Exhibit 1 and incorporated herein by this reference; and


WHEREAS, the City and the District wish to make and enter into an agreement to provide for the terms and conditions of the cooperation in providing aviation services for the mosquito control program, with inclusion of conditions added by the Department; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Findings.  The above-stated recitals are true and correct and are incorporated herein as findings of the Council by this reference.


Section 2.
  Authorization. The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver the Interlocal Agreement between the City of Jacksonville and Amelia Island Mosquito Control District of Nassau County, Florida (the “Agreement”), attached hereto as Revised Exhibit 2, labeled as “Revised Exhibit 2, Rev Interlocal Agmt, September 3, 2014 – Finance” and incorporated herein by this reference, together with all amendments and renewals thereto. Said Agreement is for cooperation by the parties in carrying on aviation services as part of a mosquito control program, is authorized by Section 388.381, Florida Statutes, and has been approved by the Florida Department of Agriculture and Consumer Services, as reflected in Exhibit 1.


Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2014\Ord\07.07.14.CA.Interlocal.AmeliaIsland.MosquitoControl.doc
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THE CONNER BuUILDING
3125 CONNER BOULEVARD
TALLAHASSBE FLORIDA 32399-1650

Di1vISION OF AGRICULTURAL
ENVIRONMENTAL SERVICES
(850) 617-7900 -

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
COMMISSIONER ADAM H. PUTNAM

June 13, 2014

Mr. Richard Smith, Superintendent'
Jacksonville Mosquito Control
1321 Eastport Road =~
Jacksonville, Florida 32318- 2297

Dear. Mr. Smith;

I am responding to your May 16, 2014 letter requesting the Department’s approval to renew the
agreement Jacksonville Mosquito Control has with Amelia Island Mosquito Control District (“AIMCD”)
for the year ending in July 31 2015. This interlocal agreement has been longstanding between the
districts and is being made expressly for acrial adulticiding services durlng penods of overwhelming
mosquito infestation or the presence of vector-borne disease situations:

Section 388.381, Florida Statutes provides for cooperation between county programs where assistance is
needed to control biting arthropods as long as reimbursement is made for services provided and the
Department approves such an arrangement between two programs. -

Your request to renew the aerial adulticiding agreement with AIMCD for the coming year is hereby
approved under the following conditions:

1. AIMCD will provide notification to its citizens via local media regarding dates, times and
locations of aerial spray operations..

2. AIMCD must request permission from the Department to utilize adulticides containing
pyrethroid active ingredients that contain label language requiring such permission.

3. All label requirements and restrictions on products used are followed, particularly those that
apply to applications over and near water.

4. Pretreatment and post-treatment surveillance records are maintained which demonstrate a
quantifiable increase in mosquito and other arthropod populatlons as required in s. SE13- 036
Flonda Administrative Code.

5. Where appropriate, an Arthropod Control Plan is submitted to the Department for any lands
that have been deemed environmentally sensitive and biologically highly productlve and may
be affected by this agreement.

6. Accurate records of all applications with the AIMCD are maintained and made available to
the Department upon request.
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7. All parties agree to follow the requirements for the NPDES permitting including submittal of
the NOI, maintaining a Pesticide Discharge Management Plan and follow up monitoring for
any incidents that may occur. "

Please contact me at 850.617.7988 if you have additional questions.

Sincerely,

Michael J. Page, Special Projects Coordinator
Division of Agricultural Environmental Services
MJP/mp

cc: Steve Harrison; Bureau of Entomology and Pest Control
Bruce Hyers: Amelia Island Mosquito Control District
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INTERLOCAL AGREEMENT
BETWEEN |
THE CITY OF JACKSONVILLE
AND
AMELIA ISLAND MOSQUITO CONTROL
DISTRICT OF NASSAU COUNTY, FLORIDA

THIS INTERLOCAL AGREEMENT (the “Agreement”) is made and entered into this

day of , 2014 (hereinafter the “Effective Date™), by and between the

CITY OF JACKSONVILLE, a municipal corporation located in Duval County, Florida
(hereinafter the “City”) and the AMELIA ISLAND MOSQUITO CONTROL DISTRICT OF
. NASSAU COUNTY, FLORIDA, a special taxing district located in Nassau County, Florida
(hereinafter the “District™), for eooperation in a program of mosquito control (hereinafter fhe
“Program”).
RECITALS:

WHEREAS, the City, as a municipal corporation, operates a Mosquito Control Activity,
as authorized in Section 1.01 of its charter and in Chapter 388, Florida Statutes; and

WHEREAS, the District is a special taxing district created pursuant to Chapter 388,
Florida Statutes, for purposes of providing the Program in Nassau County, Florida; and

WHEREAS, Section 388.381, Florida Statutes, provides for and authorizes the
cooperation of the parties for the carrying out of the Program by agreement therefor and
reimbursement thereof when approved by the Florida Department of Agriculture and Consumer

Services (hereinafter the “Department”); and

WHEREAS, by letter dated | , 2014, the Department has given such approval

of and specifications for an agreement; and
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WHEREAS, it is in the best interests of the parties to make and enter into an agreement
for the Program in accordance with such Departmental approval and the terms and conditions
specified herein; now therefore
| IN CONSIDERATiON of the mutual covenants herein contained and for other good and
valuable corisideration, the legal sufficiency of which is admitted, the parties agree as follows:

1. Incorporation of Recitals. The above-stated recitals are accurate, true, and correct
and are made a part of this Agreement and are incorporated herein by this reference.

2.  Term of Agreement. This Agreement shall commence on the Effective Date and
shall remain in full force and effect as to all of its terms and conditions for a period of one (1)
‘year thereafter unless earlier terminated as provided in Section 4 herein.

3. Renewal Option. This Agreement may be renewed for up to two (2) additional one
(1) year periods upon the terms and corlditions expressed herein; provided however, each such
renewal 1s contingent upon receipt of prior written approval from the Department. Such renewal
shall be perfected by written amendment to this Agreement. District shall give written notice to
City of its desire to renew this Agreement at least thirty (30) days prior to the expiration of any
current term of this Agreement. Such written notice from the District shall also include the
written approval from the Department.

4. Termination. This Agreement may be terminated by either party at any time upon
giving the other party thirty (30) days’ adRance written notice of the intent to terminate the
Agreement. Such notice will be perfected as specified in Section 5 hereof.

S. Notice. Except as provided in Sections 6 and 7, whenever written notice is required

under the terms of this Agreement, such notice shall be sent by certified United States mail,

-
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postage prepaid, return receipt requested, as follows:

(a) As to City:
Division Chief, Mosquito Control Division
Regulatory Compliance Department
City of Jacksonville
1321 Eastport Road
Jacksonville, Florida 32218

(b) As to District:

Director, Amelia Island Mosquito Control District

of Nassau County, Florida

Post Office Box Number 62

Fernandina Beach, Florida 32035-0062
6. Responsibilities of City. City agrees to:
(a) reasonably endeavor to provide, upon request of the District, up to fifty (50) honrs
- of tlight time by an aircraft that is equipped for mosquito spraying;
(b) perform mosquito spraying for the District with an aircraft equipped for mosquito
spraying on an ‘““as available” basis (for purposes of this Section 6, availability shall be
determined in the sole and exclusive discretion of City);

(c). provide a pilot, chemicals, fuels, oils, and aviation liability insurance on its
aircraft at eXisting levels of coverage either by policy or self insurance;

(d) notwithstanding the provisions of Section 5 hereof, notify District at least twenty-
four (24) hours in advance of any scheduled spraying not requested by District;

(e) provide District with an invoice or other documentation of flight hours provided

under this Agreement, together with a listing of all chemicals, fuels, oils, and other supplies used

and expended in connection with those flight hours in the provision of services under this
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Agreement;

() comply with all label requirements and restrictions (including particularly, but not
limited to, those that apply to spraying applications over or near water) with respect to chemicals
and other.suppl'ies; and

() keep accurate records of all aerial applications in Nassau County and provide such
records to the Department within a reasonable time after completion of each annual term of this
Agreement.

7. Responsibilities of District. District agrees to:

(a) notwithstanding the provisions of Section 5 hereof, notify City at least twenty-four
(24) hours .in advance of any requested service pursuant to this Agreement;

(b).  reimburse City within thirty (30) days of District’s receipt of invoices or other
documentation for flight hours provided pursuant to this Agreement at the current rate of
$1,253.00 per hour of such flight time by helicopter. Such fee for flight time is exclusive of
~ chemicals used. The cost of chemicals is set at cost plus 10%. The above-stated current rate is
found in Chapter 123, entitled “Public Fees”, Section 123.102(d)(2), Ordinance Code, and such
rate 1s subject to change upon amendment of said ordinance. Any such change after the ordinanoe
amendment’s effective date shall be applicable to this Agreement;

(¢) within thirty (30)\days of receipt of invoices or other documentation, provide
monetary reimbursement to City for, or otherwise replenish, all supplies used by City in
providing District with services under this Agreement, including, but not limited to, chemicals,
fuels, oils and other eupplies;

(d)  provide justification for each aerial spraying mission and be guided by a strict

4-
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interpretation of Section 5E-13.036, Florida Administrative Code; and

(e) provide notification tocitizens in the district, via local media, regarding dates,
times, and locations of aerial spray operations;

(f) prepare pretreatrnent and post treatment surveillance records defining and
determining a quantifiable increase of mosquito and other arthropod populations as prescribed in
section SE-13.037(2)(£)(6), Florida Administrative Code, and

(g) if appropriate, submit an Arthropod Control Planto Department for any lands that
have been deemed environmentally sensitive and biologically highly productive and may be
affected by this Agreement.

8. Independent Contractor. In the performance of this Agreement, City shall be
. acting in the capacity of an independent contractor and not as an agent, employee, partner, joint
venturer, or assooiate of District. City shall be solely responsible for the means, methods,
techniques, sequences, and procedures to be used in its performance under this Agreement.

9. Governing Law/Venue. This Agreement shall be governed by and interpreted
under the laws of the State of Florida. The venue for any litigation by and between the parties
with respect to this Agreement shall be in courts of competent jurisdiction in Jacksonville, Duval
County, Florida.

10. Section Headings. The section headings used in this Agr’eement are for the
convenience of the parties only. Such section headings shall not be used in the interpretation or
construction of the text of this Agreement.

11.  Severability. It a court of competent jurisdiction finds that any section,

provision, paragraph, sentence, phrase, clause, or word in this Agreement 1s unenforceable, then

-5-
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and in such event such section, provision, paragraph, sentence, phrase, clause, or word shall be
severed from this Agreenlent and the remainder of the Agreement shall continue. to have full
force and effect.

12. Construction. The parties agree that they have had meaningful negotiations
and/or discussions of this Agreement. Therefore, unclear or ambiguous provisions, if any, shall
not be more strictly eonstrued against the party which physically prepared this Agreement or any
provision hereof.

13.  Party Representatives. The parties represent and Warrant that their respective
representatives who sign this Agreement are authorized to do so for the purpose of binding each
such respective party to the terms and conditions hereof.

14. Amendments. This Agreement may be amended only by written inStrument,
made, entered into, and signed by the authorized representatives of the parties hereto.

15. Entire Agreement. This Agreement represents the entire agreement by and
between the parties With respect to the Program. No statement, understanding, writing,
agreement, course of conduct, or course of action shall be binding on the parties unless it is

expressly contained in this Agreement.
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IN WITNESS WHEREOF, the parties, by and through their respective authorized

representatives, have caused this Agreement to be executed on the day and year first above

written.

- ATTEST:

By:

James R. McCain, Jr.
Corporation Secretary

ATTEST:

By:

Signature

Type/Print Name

Title

Form Approved:

Office of General Counsel |

CITY OF JACKSONVILLE

Byﬁ

Alvin Brown, Mayor

AMELIA ISLAND MOSQUITO CONTROL
DISTRICT OF NASSAU COUNTY, FLORIDA

By:

Signature

Type/Print Name

Title
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